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           ADMIN ISTRATIVE AMENDMENT (PD) ADD201 5-001 94

ADM I N I STRATI VE AMENDMENT
  LEE COUNTY,  FLORI DA

WHEREAS,  Gu l fshore Homes c/o Matt Shu l l  fi l ed an appl i cati on for an adm i n i strati ve

amendmen t to a M i xed Use P l anned Devel opmen t (MPD) on a project known as Mu rano Lot

1 9 for encroachmen t of the m i n imum si de yard setback of 5 feet for resi den ti al  si ngl e-fam i l y

devel opmen t of 4 feet si x i n ches for a 2nd story wal l  and roof overhang on property l ocated
1 1 801  Via Novel l i  Cou rt,  Fort Myers,  FL .  descri bed more parti cu l arl y as:

LEGAL DESCRI PTI ON :   I n Secti on 1 3,  Townsh i p 46 Sou th ,  Range 24 East,  Lee

Coun ty,  F l ori da:

ATTACHED AS EXH I B I T “A”:

WHEREAS,  the property was ori gi n al l y rezoned i n case number  Z-99-029 wi th

subsequen t amendmen ts i n case number Z-02-072,  Z-06-064,  Z-1 0-01 9,  Z-1 2-004 and

Z-1 3-020;  and

WHEREAS,  the subject property i s l ocated i n the Un i versi ty Commun i ty Fu tu re Land

Use Category as desi gnated by the Lee P lan ;  and

WHEREAS,  the M i romar Lakes M i xed Use P l anned Devel opmen t (MPD) and

Devel opmen t of Regi onal I mpact (DRI ) i s +/- 1 , 800 acres i n un i n corporated Lee Coun ty;  and

WHEREAS,  the MPD and DRI  were approved for 250, 000 square feet of retai l  uses,

340, 000 square feet of commerci al  offi ce,  40, 000 square feet of research and devel opmen t

uses,  450 hotel rooms,  650 boat sl i ps,  recreati on faci l i ti es,  preserve areas,  and 2, 600

resi den ti al  dwel l i n g un i ts;  and

WHEREAS,  the Mu rano subd i vi si on i s i n the Pen i n su l a Phase I I  of M i romar Lakes

approved for n i neteen si ngl e-fam i l y l ots and i n frastructu re per Devel opmen t Order

DOS2006-00005;  and

WHEREAS,  fi fteen of the n i n eteen lots are devel oped wi th si ngl e-fam i l y homes;  and

WHEREAS,  the appl i can t subm i tted a perm i t appl i cati on for a si ngl e-fam i l y home on

Lot 1 9 of the Mu rano subd i vi si on (RES201 5-06498) ;  and

WHEREAS,  the m i n imum si de yard setback for resi den ti al si ngl e-fam i l y devel opmen t

i s 5 feet;  and

WHEREAS,  the proposed home encroaches 4 feet 6 i nches i n to the 5-foot setback to

the west si de adjacen t to an open space tract (Tract B-3) ;  and
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 WHEREAS,  the encroachmen t i s l im i ted to a 2nd story wal l  and roof overhang;  and

 WHEREAS,  the fi rst fl oor does not encroach i n to the setbacks;  and

 WHEREAS,  the app l i can t makes the case that the si te pl an (Attachmen t “A”) i s

otherwi se consi sten t wi th the M i romar Lakes MPD and the requ i remen ts of the Land

Devel opmen t Code (Attachmen t “B”) ;  and

 WHEREAS,  the M i romar Lakes Masters Associ ati on has provi ded a l etter of no

objecti on to the request (Attachmen t “C”) ;  and

 WHEREAS,  Devel opmen t Servi ces staff revi ewed the request and concl u ded there

were no envi ronmen tal or natu ral resou rce i ssues wi th the request (Attachmen t “D”) ;  and

WHEREAS,  the Lee Coun ty Land Devel opmen t Code provi des for certai n

adm i n i strati ve changes to pl anned devel opmen t master concept pl ans and pl anned un i t

devel opmen t fi n al  devel opmen t pl ans;  and

WHEREAS,  the subject app l i cati on and pl ans have been revi ewed by the Lee Coun ty

Departmen t of Commun i ty Devel opmen t i n accordance wi th appl i cabl e regu l ati ons for

compl i ance wi th al l  terms of the adm i n i strati ve approval procedu res;  and

WHEREAS,  i t i s found that the proposed amendmen t does not i n crease densi ty or

i n tensi ty wi th i n the devel opmen t;  does not decrease buffers or open space requ i red by the

LDC;  does not underu ti l i ze publ i c resou rces or i n frastructu re;  does not reduce total open

space,  bu fferi n g,  l andscap i ng or preservati on areas;  and does not otherwi se adversel y

impact on su rround i ng l and uses.

NOW,  THEREFORE ,  I T I S HEREBY DETERM I NED that the app l i cati on for

adm i n i strati ve approval for encroachmen t of the m i n imum si de yard setback of 5 feet for

resi den ti al si ngl e-fam i l y devel opmen t of 4 feet si x i n ches for a 2nd story wal l  and roof

overhang i n a M i xed Use P l anned Devel opmen t (MPD) i s APPROVED subject to the

fol l owi ng condi ti ons:

1 .  The Devel opment must be i n compl i ance wi th the si te pl an per Attachment

“A” .

2. The terms and condi ti ons of the ori gi nal  zon i ng resol u ti ons remai n i n fu l l  force

and effect.

3.  I f i t i s determi ned that i naccurate or misl eadi ng i n formati on was provi ded to

the County or i f th i s deci si on does not compl y wi th the LDC when rendered,

then , at any time, the Zon i ng Manager may i ssue a modi fi ed deci si on that

compl i es wi th the Code or revoke the deci si on .   I f the approval i s revoked, the

appl i can t may acqu i re the necessary approval s by fi l i ng an appl i cati on for

publ i c heari ng i n accordance wi th Chapter 34.   
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Exh i bi t “A” – Approved Legal Descri pti on

Attachmen t “A” – Si te P l an

Attachmen t “B” – Appl i can t’ s Narrati ve

Attachmen t “C” – Master Associ ati on Letter

Attachmen t “D” – Devel opmen t Servi ces Envi ronmen tal Commen ts

 
Duly passed, adopted, and electronically signed on 12/15/2015 by 
 
Pam Houck, Zoning Manager 
Department of Community Development

ADD2015-00194  Lee County ePlan



E XH I B I T A

LEGAL DE SCR I P TI ON

LOT 1 9, B LOCK E E , M I ROM AR LAKE S U N I T XI I  P E N I SU LA  PH ASE TWO, A


SU BD I VI S I ON , LOCATED I N  SE CTI ON  1 3 , TOWN SH I P 46 SOU TH , RAN GE 25 EAST,


AS DE SCR I B E D I N  I N STRU M EN T 2006-000463428, OF TH E PU B L I C R E CORDS OF LE E


COU N TY, F LOR I DA .

STRAP N UM B E R

1 3 -46-25 -02 -000E E . 01 90

APPROVED 
ADD2015-00194 
Chick Jakacki, Planner  
Lee Co Division of Zoning 
 12/16/2015
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PAVER DETAIL

SCALE: 1 1/2" =1'-0" PAVE-D-01


PRECAST CONCRETE PAVERS
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SELECT COLOR AND PATTERN
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FLOW OF WATER DRAINAGE


C-1


C-2


C-3


C-4


FLOW OF WATER DRAINAGE


2nd Floor 4'-6"

Encroachment into

the 5' side yard

setback


EXHIBIT A


Attachment "A"
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Administrative Amendment

Request Narrative

The Miromar Lakes Mixed Use Planned Development (MPD)/Development of Regional Impact (DRI) is an

1,800+/‐ acre mixed‐use project located east of I‐75, south of Alico Road, and north of Estero Parkway in

unincorporated Lee County, Florida. The project is approved for 250,000 square feet of retail uses, 340,000

square feet of professional office space, 40,000 square feet of research and development (industrial) uses,

450 hotel rooms, 650 boat slips, 2,600 residential units, recreational facilities, and preserve areas.

The Murano subdivision is located in The Peninsula Phase II in the Miromar Lakes MPD, and is approved for

nineteen (19) single‐family lots and associated infrastructure pursuant to DOS2006‐00005. To date, fifteen

(15) of the nineteen (19) lots are developed with single‐family detached dwelling units.

The Applicant submitted a building permit pursuant to RES2015‐06498 to allow for construction of a single‐


family detached dwelling unit and received notice that the 2nd
 story wall/roof overhang encroaches into the

5‐foot side yard setback on the western side of the lot by a total of 4 feet and 6 inches.  The encroachment

does not extend beyond the property line and is limited to the 2nd
 story wall and roof overhang.  The

encroachment is not the result of the first floor of the building encroaching into the side yard.

This amendment request is limited to only Lot 19 in the Murano subdivision. The subject property is a corner

lot and abuts an open space tract (Tract “B‐3”) to the west. There are no houses to the west of this lot within

the subdivision. Therefore, the encroachment will not impact building separation for other structures within

the development.  Please refer to the enclosed Encroachment Exhibit (Exhibit A), which demonstrates the

proposed side yard setback encroachment in relation to Lot 19, as well as the plat depicting the location of

this corner lot at the entrance to the subdivision.

Minor roof overhang encroachments have been approved in the Miromar Lakes MPD upon issuance of a

letter of no objection from the master association (please refer to ADD2010‐00021). Accordingly, an

approval letter executed by the Miromar Lakes Master Association is enclosed in this submittal.

In accordance with LDC §34‐380, this amendment request does not propose an increase to height,

density or intensity within the development. Similarly, the amendment will not result in the substantial

underutilization of public resources and infrastructure committed to the support of the development,

will not reduce total open space, buffering, landscaping and preservation areas, and will not adversely

impact surrounding land uses. For these reasons the Applicant respectfully requests approval of this

administrative amendment.

Attachment "B"
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Miromar Lakes Master Association,   Property Management, 18061 Miromar Lakes Parkway.


Miromar Lakes, FL 33913     239-908-2384 Phone / Fax


August 24, 2015


Dear Mr. Palermo,       

Please find the below authorization from the Miromar Lakes Master Association regarding the

requested variance for the second story of the proposed residence of Lot #19 to vertically encroach

into the west side yard setback adjacent to Miromar Lakes Parkway.  The encroachment is to only be

within the side yard setback and not to extend over the western property line.

In addition to the 5’ LCUE and 10’ PUE adjacent to Miromar Lakes Parkway, Tract B-3, as recorded

in Instrument #2006000456819 and approved by Lee County DOS2006-00005 and PLT2006-00012,


provides an additional 15’-0”of open space that will not be impacted by the approval of this request.

Should you have any further questions, please do not hesitate to contact me at (239) 390-5105

Sincerely,

Michael B. Elgin

Vice President, Miromar Lakes Master Association

EXHIBIT B


Attachment "C"
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STAFF REPORT
FROM

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services

Date:  December 1 1 , 201 5     

To:  Tony Palermo, Senior Planner

From:  Beth Workman, Environmental Planner 
Phone:  (239) 533-8793
E-mail:  EWorkman@leegov.com

Project:  Murano Lot 1 9 
Case:          ADD201 5-001 94   
STRAP:  1 3-46-25-02-000EE.01 90
 

The Development Services staff has reviewed the landscaping and open space for the proposed

ADD201 4-00048 request for a wall/overhang encroachment into the side yard setback on Lot 1 9.

The proposed encroachment does not affect the landscaping or the open space so therefore

development services has no issues with the proposed encroachment as it pertains to landscaping

and open space.  

Attachment "D"
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